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C. The new evidence confirms the urgent need for expedited discovery. 

As noted above, courts routinely order expedited discovery where, as in this case, misappro-

priating parties are actively using stolen trade secrets. See Section III.A. And here, Mr. Liu’s use of 

Apple’s trade secret power-converter circuit while employed by OpenAI and his use of AI agents to 

learn to run simulations raise concerns extending beyond ordinary document theft. Where trade secret 

information is fed into an AI agent or model that “learn[s]” from it, such “learning” may create irre-

versible and continually propagating uses of the trade secret (Roffman Decl. ¶ 31; Fayed Decl. ¶ 26)—

harm that, at a minimum, is uniquely challenging to undo and requires prompt investigation. Moreo-

ver, the fact that Mr. Liu’s counsel had the MacBook but had not yet looked at its data (and seemingly 

have not looked at the Mac Mini) demonstrates that expedited discovery with hard deadlines for sub-

stantive responses early in these proceedings is merited.  

Additionally, the newly discovered evidence demonstrates the very real risk of evidence de-

struction. Important forensic artifacts on which forensic inspections rely—such as logs, metadata, and 

usage records—are transient and at risk of being lost, overwritten, or destroyed. (Roffman Decl. ¶¶ 29-

32; Fayed Decl. ¶¶ 23-25) And the MacBook shows that after Mr. Liu and Ms. Peng found out about 

Apple’s investigation in June (see Roffman Decl. Exs. C-D), they discussed the need to “restore” and 

then “start using” Apple-owned devices in their possession. (Id. ¶¶ 25, Ex. D.) In other words, they 

discussed destroying the types of forensic data Apple needs. This too favors expedited discovery. 

(Id. ¶ 26) “Courts have specifically found good cause for expedited discovery where”—as here—the 

“evidence sought is at risk of destruction.” AssuredPartners, 2026 WL 1182808, at *6; WeRide, 379 

F. Supp. 3d at 854 (granting expedited discovery where defendant had “already deleted computer files” 

on at least two relevant devices”). 

IV. CONCLUSION 

New evidence confirms Mr. Liu used the trade secrets he misappropriated from Apple while 

employed by OpenAI. It further confirms that additional pertinent devices remain uninvestigated, that 

the full scope of Defendants’ misappropriation is yet to be exposed, and that relevant evidence is at 

risk of degradation and destruction. For these reasons, and those set out in Apple’s motion (Dkt. 49) 

and reply (Dkt. 90), Apple respectfully requests that the Court grant its motion for expedited discovery. 
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